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EXECUTIVE SUMMARY 
 
1. Street trading is a regulated activity where goods are offered or exposed for 

sale in a public place. Each local authority can choose whether to adopt 
Schedule 4 of the Local Government Miscellaneous Provisions Act 1982, the 
legislation controlling street trading activities. 

 
2. Under the legislation a street is any road, footway, beach or other area to which 

the public have access without payment; and a service area as defined in 
section 329 of the Highways Act 1980. 

 
3. This paper seeks to approve and adopt the revised street trading policy. 
 
RECOMMENDATION 
 

 
BACKGROUND 
 
5. The current policy controlling street trading on the Island has been in place 

since 2014 and requires updating. 
 

6. There have been some minor changes to the proposed policy, however the 
most significant is the inclusion of traders, who trade in the same location for 
more than one month to have undergone a Disclosure and Barring Service 
(DBS) check.  

 
 
 
 

4. Cabinet approves and adopts the draft Street Trading Policy, attached as 
Appendix 1.  
 



STRATEGIC CONTEXT 
 
7. Street Trading is a major part of the Island’s thriving economy. Providing the 

ability for business to diversify allows additional opportunities for traders.  
 

8. Street trading can contribute to the Island’s economic recovery.  
 

9. As a part of the consultation process council staff will ensure that the activities 
are safe and therefore ensures the Island is a healthy and safe place for 
residents, visits and the business community. 

 
10. The Street Trading Policy relates to several corporate priorities of the Isle of 

Wight council Corporate plan 2021-202, but specifically ‘Deliver the Statutory 
Regulatory Functions to Keep the Island Businesses, Residents, and Visitors 
safe from Harm’. 

 
11. In addition, the following Core Values also apply: 

 Being community focused – wherever possible putting the needs of our 
residents first. 

 Working together – engaging with partners to make the most of integrated 
working 

 Being effective and efficient – being the best we can in how we organise 
and deliver our services 

 Being fair and transparent – making decisions based on data and evidence 
and in an open and accountable way 

 
CONSULTATION 
 
12. A consultation commenced on 10 November 2021 and ended on 8 December 

2021. 
 

13. As a part of the consultation an advert was placed in the County Press, or the 
Licensing Deportments web site and all existing consent holders were 
contacted directly. 

 
14. In addition, on Monday 22 November 2021 a briefing session was held with the 

Licensing Committee where council staff presented the revised policy to obtain 
the views of the committee members. 
 

FINANCIAL / BUDGET IMPLICATIONS 
 
15. The Council’s expenditure on street trading related matters is balanced from 

income generated from fees. The fees are set by the council and represent the 
full costs of administering and the regulation of matters relating to street trading.  

 
IMPACT ON YOUNG PEOPLE AND FUTURE GENERATIONS 
 
16. The Street trading provides additional employment opportunities for young 

people enabling them to learn new skills which can be used throughout their 
lives.  



 
17. The introduction of DBS checks for traders provides an acceptable level of 

controls for the safeguarding of young persons. 
 
CLIMATE, ENVIRONMENT & UNESCO BIOSPHERE IMPACT 
 
18. Although the proposed policy doesn’t make it a requirement for the trade to use 

green energy powered vehicles and equipment, it encourages them to consider 
the use of them when first applying for a licence or when replacing vehicles or 
upgrading equipment. A more long-term programme, including incentives will 
need to be developed to provide greater encouragement for the trade to move 
towards green energy vehicles and equipment.  
 

19. Traders are also encouraged to consider the use of implementing incentives for 
refill products and where possible ensure that polystyrene and plastic product 
coverings, packaging and single use flatware are not used.  

 
LEGAL IMPLICATIONS 
 
20. Street trading is regulated by the Local Government (Miscellaneous Provisions) 

Act 1982 (“the Act”).   
 

21. This act provides the statutory framework that governs street trading and allows 
in principle two types of permissions to trade: licenses and consents.  This gives 
rise to two separate regimes whereby a local authority can adopt streets as 
either licence streets in which case licenses are granted to traders or consent 
streets in which case a local authority can grant consents to traders. The licence 
regime has more onerous requirements and the council has taken the decision 
to adopt streets as consent streets.  

 
22. The definition of street trading is the selling or exposing or offering for sale of 

any article (including a living thing) in a street, but excludes the following: 
a) Trading by a person acting as a pedlar under the authority of a pedlar’s 

certificate granted under the Pedlars Act 1871. 
b) Anything done in a market or fair the right to hold which was acquired 

by virtue of a grant (including a presumed grant) or acquired or 
established by virtue of an enactment or order. 

c) Trading in a trunk road picnic area provided by the secretary of state 
under section 112 of the Highways Act 1980. 

d) Trading as a news vendor. 
e) Trading which is carried on at premises used as a petrol filling station; 

or is carried on at premises used as a shop or in a street adjoining 
premises so used and as part of the business of the shop. 

f) Selling things, or offering or exposing them for sale, as a roundsman. 
g) The use for trading under Part VIIA of the Highways Act 1980 of an 

object or structure placed on, in or over a highway. 
h) The operation of facilities for recreation or refreshment under Part VIIA 

of the Highways Act 1980. 
i) The doing of anything authorised by regulations made under Section 

5 of the Police, Factories, etc. (Miscellaneous Provisions) Act 1916. 



   
23. There is no legal requirement within the act for the council to have a policy on 

street trading; however, it is sensible approach for the authority to have a policy 
in place to provide applicants, and council staff and the public in general with 
guidelines on how the council wishes to regulate street trading and to ensure 
consistency of approach. 

 
24. Before agreeing a new policy, it is good practice to carry out a full consultation 

on the revised document to take into account any comments made during the 
consultation period. 

 
EQUALITY AND DIVERSITY 
 
25. The council as a public body is required to meet its statutory obligations under 

the Equality Act 2010 to have due regard to eliminate unlawful discrimination, 
promote equal opportunities between people from different groups and to foster 
good relations between people who share a protected characteristic and people 
who do not share it.  The protected characteristics are: age, disability, gender 
reassignment, marriage and civil partnership, pregnancy and maternity, race, 
religion or belief, sex and sexual orientation. 
 

26. The equality impact assessment for Street Trading demonstrates that there is 
no impact on any of the protected characteristics. 

 
SECTION 17 CRIME AND DISORDER ACT 1998 

 
27. The Policy makes Crime and Disorder a key consideration when determining 

the outcome of an application ensuring that the council is compliant with its 
obligations under Section 17 of the Crime and Disorder Act 1998 (as amended 
by Police and Justice Act 2006). 

 
OPTIONS 
 
28. Option 1: To approve and adopt the draft Street Trading Policy, attached as 

Appendix 1.  
 

29. Option 2: To amend and adopt the draft Street Trading Policy, attached as 
Appendix 1. 
 

30. Option 3: To not approve the policy and refer back to council staff for further 
action. 

 
RISK MANAGEMENT 
 
31. The Policy sets out how the Isle of Wight Council will regulate street trading, 

including application, determination, renewal, enforcement and appeals. The 
policy also offers guidance and information for both applicant and decision 
makers on the areas of consideration to promote a consistent approach. 
 



32. Council staff are satisfied that the policy is fit for purpose and therefore presents 
no risk if it is approved. 
 

33. If the Policy is not approved and adopted the Council would continue to operate 
on the old policy until such time a new policy is adopted and approved. 

 
EVALUATION 
 
34. In total three comments were received from existing licence holders and one 

from Newport & Carisbrooke Community Council.  A breakdown of these, along 
with council staff comments, are attached at Appendix 2.  
 

35. There were no common themes raised by the responses. They simply sought 
to clarify points within the document. These included: 

 
(a) When days are referred to, does this mean working or calendar days 
(b) Clarification of business traders at car boot sales 
(c) The use of council amenity land being made available for street trading 
(d) The possibility of moving traders towards climate change agendas 

 
36. Council staff have considered these comments along with those discussed with 

the licensing committee. The draft policy has been amended where council staff 
feel it to be appropriate so that the thoughts of the trade have been used to 
ensure that a balanced, safe and legislatively compliant street trading licensing 
regime is maintained.  

 
APPENDICES ATTACHED 
 
Appendix 1  - Proposed Street Trading Policy 2021-2026. 

 
Appendix 2 - Comments received through public consultation. 
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